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Seeking Balance between Copyright Protection and Limitation of the
Rights; The Suggestions and Anticipation of the Library Community to
the Draft Revision of Copyright Law

Xiao Yan

ABSTRACT  The third revision of the Copyright Law in China was launched in July 2011, and the first draft of the revision of
the Copyright Law was released in March 2012 by the National Copyright Administration for seeking advice from the public. Tak-
ing active action and integrating with practice, the library community across the nation has identified some deficiencies in this
draft: abandoning several provisions of right limitation applicable to non-profit Internet communication; the provision of limiting
the right of communication in information networks (RCIN)is still promulgated by administrative regulation of the State Council
and not integrated into Copyright Law; the proposal of the library community to set exemption clause for collecting, preserving
and disseminating copyrighted works via Internet by non-profit library not being adopted. Thus the library community put forward
a series of improving suggestions in written form and submit to Ministry of Culture and National Copyright Administration. In July
2012, the second draft has been published. This draft partly responded to the suggestion of setting a miscellaneous provision for
fare use put forward by library community, but didn’t settle the problem of imbalance between right protection and right limitation
fundamentally, and laid aside the problem of provision integration between protecting and limiting RCIN which couldn’t be avoi-
ded in revising Copyright Law. Finally, this paper points out the anticipation of the library community that the revision of Copy-
right Law should follow three basic principles of independence, balance and internationalization to protect the interest balance
between copyright owners and the public. 4 refs.
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